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COPYRIGHT BOARD ADVISORY GROUP – 17 June 2025, 1:30-3:00 PM 

SUMMARY 

1. Welcome, Agenda and meeting objectives  
• Meeting opened by Advisory Group co-Chair, Drew Olsen. 
• Confirmed objective of meeting as discussion on consultation plans to adopt 

alternative dispute resolution tools in Board’s individual cases regime (section 
71 of Copyright Act). 

• No concerns were raised on agenda or objective.  
 

2. Presentation: Alternative Dispute Resolution (ADR) options for Individual Cases 
(section 71) – Lara Taylor 
• Short explanation of mediation, expert determination, and arbitration as 

potential tools for Board in individual cases regime.  Opportunities and 
Challenges of adopting these tools were identified and next steps towards 
consultation were outlined, including continuing to develop options and to 
engage with World Intellectual Property Organization Arbitration and Mediation 
Centre. 

• Advisory members were provided with hypothetical scenarios to consider when 
evaluating use of ADR at the Board. 

 
3. Open discussion – use of ADR at the Board 

• Advisory Group members raised a number of points for the Board to consider in 
preparing consultations on ADR in the individual cases regime. 
 

o General sense that ADR-type processes (meaning focus on settling 
disputes through negotiation and consensus-building instead of more 
traditional adversarial route) could complement Board’s current 
processes in both individual cases regime and tariff approval regime. 
 

o Benefits of ADR as an alternative to full-scale adversarial proceedings 
would be of interest to most parties; could improve efficiency and access 
to Board.  

▪ Parties have experiences where, during tariff proceedings, 
intractable issues might be more efficiently addressed through 
ADR techniques to find common ground. 
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▪ Benefit to building more productive relationships between 
collective societies and users in less formal, less adversarial 
context. 

▪ Could also be of benefit for some users who lack the resources 
and legal/economic expertise to participate successfully in 
traditional adversarial processes; ADR could provide more 
guidance by offering more opportunities for all parties to ask 
questions and participate less formally.  

▪ Use of ADR requires that the Board carefully consider its mandate 
and objectives, as well as the role of its Board Members and staff 
to ensure that implementation of ADR techniques do not 
compromise procedural fairness, bias-free decision-making, and 
confidentiality or transparency. 
 

o Both collective societies and user groups would be ill-served by an 
individual cases regime that reduced meaningful participation in tariff 
proceedings, or increased the number of similar individual cases before 
the Board (that would be more efficiently dealt with as a tariff of general 
application).   

▪ Such an outcome would decrease marketplace transparency and 
consistency for users, and result in inefficient, resource-heavy 
caseload, especially for collective societies and the Board.  

▪ Clear “gate-keeping” rules will be important to preventing this, and 
increasing predictability and efficiency of the individual cases 
regime. 

▪ Guiding principles will also be necessary so that parties, when 
using the individual cases regime, can develop a successful 
application and plan their participation; at this time, parties have 
no experience to draw from to these ends. 

▪ That said, rigid and numerous rules and guidelines may disrupt the 
original purpose of introducing ADR techniques in the individual 
cases regime, by decreasing its accessibility and flexibility. 
 

4. Meeting close and expected next steps  
• Will provide follow-up information to Advisory Group on individual cases regime 

consultation plans in the Fall.  
• Next meeting scheduled for January 2026 – slated for discussion on Board Rules 

of Procedure and Practice. 
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o May require more than one meeting. 
o Co-chairs Kathleen Simmons and Drew Olsen will plan for these 

meetings in the Fall.  


